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THE OFFICE OF REGULATORY STAFF 
1401 Main Street, Suite 900  

Columbia, SC  29201 

DIRECT TESTIMONY AND EXHIBITS OF 1 

DAWN M. HIPP 2 

ON BEHALF OF 3 

THE SOUTH CAROLINA OFFICE OF REGULATORY STAFF 4 

DOCKET NO. 2019-189-WS 5 

IN RE: APPLICATION OF JACABB UTILITIES, LLC TO REQUEST TO 6 

ESTABLISH SEWER PASS-THROUGH RATES FOR JACABB UTILITIES, 7 

LLC AND APPROVAL OF A WATER SYSTEM AND SANITARY 8 

SEWERAGE ASSET PURCHASE AGREEMENT WITH TRIANGLE REAL 9 

ESTATE TO SERVE ROSEWOOD AT CLEMSON DEVELOPMENT IN THE 10 

CITY OF CLEMSON, SOUTH CAROLINA 11 

 12 

Q. PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND OCCUPATION. 13 

A.  My name is Dawn M. Hipp.  My business address is 1401 Main Street, Suite 900, 14 

Columbia, South Carolina 29201.  I am employed by the State of South Carolina as the 15 

Chief Operating Officer of the Office of Regulatory Staff (“ORS”). 16 

Q. PLEASE STATE YOUR EDUCATIONAL BACKGROUND AND EXPERIENCE. 17 

A.  I received my bachelor’s degree in political science from Minnesota State 18 

University - Moorhead.  Prior to my employment with ORS, I managed the financial, 19 

operations and regulatory aspects for an environmental company that provided turn-key 20 

hazardous waste consulting services for the United States Department of Defense.  21 

  In 2004, I joined ORS as a Program Specialist for the Water and Wastewater 22 

Department.  I became a Director in 2007 and, in 2018, was promoted to the position of 23 
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Chief Operating Officer with responsibility for all ORS operational functions within the 1 

following divisions: Energy Policy; Utility Rates and Services; Telecommunications; 2 

Consumer Services; and Safety, Transportation, and Emergency Response. 3 

Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE PUBLIC SERVICE 4 

COMMISSION OF SOUTH CAROLINA (“COMMISSION”)? 5 

A.  Yes.  I have testified on numerous occasions before the Commission relating to 6 

general rate cases, consumer complaints and other proceedings.   7 

Q. WAS ORS’S REVIEW, IN CONNECTION WITH JACABB’S APPLICATION, 8 

PERFORMED BY YOU OR UNDER YOUR DIRECTION AND SUPERVISION? 9 

A.  Yes. 10 

Q. WHAT IS THE MISSION OF THE OFFICE OF REGULATORY STAFF? 11 

A.  ORS represents the public interest as defined by the South Carolina General 12 

Assembly as follows: 13 

[T]he concerns of the using and consuming public with respect to public 14 
utility services, regardless of the class of customer, and preservation of 15 
continued investment in and maintenance of utility facilities so as to provide 16 
reliable and high-quality utility services. 17 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS PROCEEDING? 18 

A.  The purpose of my testimony is to set forth ORS’s findings relative to the review 19 

of the application (“Application”) submitted by JACABB Utilities, LLC (“JACABB” or 20 

“Company”) for the establishment of sewer collection and pass-through rates as detailed 21 

in Application Exhibit A (“Tariff”), expansion of its authorized water service area to 22 

include certain portions of the City of Clemson, Pickens County, South Carolina, approval 23 

of a pass-through charge for sewer and administrative fees to Building No. 100,  pass-24 

through charge for stormwater costs and administrative fees , and approval of a Water 25 
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System and Sanitary Sewerage Asset Purchase Agreement (“APA”) with Triangle Real 1 

Estate of Gastonia, Inc. (“Developer”) to serve the Rosewood at Clemson Development 2 

(“Development”).  3 

Q. PLEASE EXPLAIN HOW YOU COMPILED INFORMATION FOR YOUR 4 

TESTIMONY AND EXHIBITS. 5 

A.  I used information provided by JACABB in its Application and additional 6 

information provided by JACABB during the course of ORS’s review.  My team also 7 

performed a facility site inspection and I used the information obtained for my review.  8 

Q. PLEASE PROVIDE AN OVERVIEW OF THE PROPOSED LOCATION, 9 

SERVICE TYPE AND CUSTOMER BASE TO BE SERVED BY JACABB. 10 

A.  JACABB will provide water and sewer services to a series of multi-family 11 

apartments to the Development. The proposed service area will include 142 sewer 12 

customers and 166 water customers.  According to the Application, the Developer will 13 

build and sell the water distribution and sewer collection systems to JACABB.  The 14 

Developer will pay all taxes associated with the contribution in aid of construction. 15 

Water supply and sewer treatment services will be provided by the City of Clemson.  16 

JACABB proposes to charge customers for water service according to its existing monthly 17 

rate schedule which was approved by the Commission in Order No. 2008-697. See Exhibit 18 

DMH-1. For sewer service, JACABB proposes to charge customers a new sewer collection 19 

and pass-through rate. 20 

Per the Application, JACABB proposes to charge sewer customers residing in 21 

Building 100 of the Development an Administrative Fee of $3.00 per month plus the 22 

customer’s pro-rata share of the City of Clemson sewer treatment charge. All other 23 
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customers residing in the Development will be charged for sewer collection and treatment 1 

services in accordance with the proposed rates and charges attached in Exhibit A to the 2 

Application.  All customers in the Development will be charged for water distribution 3 

service in accordance with the water rates and charges approved in Order No. 2008-697.  4 

Q. PLEASE DESCRIBE THE SEWER SERVICE TO BUILDING NO. 100. 5 

A.  Sewer service to Building No. 100 will be provided by the City of Clemson and 6 

will be billed to JACABB on a monthly basis. JACABB will bill individual customers 7 

within Building No. 100 for sewer service based on the customer’s pro-rata share of the 8 

City of Clemson sewer treatment bill as determined by the customer’s monthly water 9 

usage. JACABB requests approval to charge a $4.50 ($3.00 + $1.50) per month 10 

administrative fee to each customer in Building No. 100 to recover the estimated costs to 11 

the Company associated with bill calculation and payment collection. 12 

Q. PLEASE DESCRIBE THE SEWER COLLECTION AND PASS-THROUGH 13 

CHARGES DETAILED IN APPLICATION EXHIBIT A. 14 

A.  With the exception of Building No. 100, JACABB will own and operate the sewer 15 

collection system to serve the remainder of the Development consisting of five (5) 16 

buildings. The Proposed Schedule of Rates and Charges provided in Application Exhibit 17 

A are designed to collect the anticipated costs to provide sewer collection and pass-through 18 

treatment service to customers in Building Nos. 200 through 600 which consist of 142 19 

units.   20 

  The Proposed Schedule of Rates and Charges includes Basic Facilities Charges for 21 

both Residential and Commercial customer classes.  The Proposed Schedule of Rates and 22 

Charges includes provisions for Commission and customer notice should the rates charged 23 
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by the City of Clemson for sewer treatment services increase.  Other terms include: a 1 

provision to allow direct billing of a tenant in a multi-unit building consisting of four or 2 

more residential units; definition of the billing cycle; and, clarification of the Company’s 3 

and customer’s obligations should extension of the service lines and mains be necessary. 4 

Q. WILL THE SEWER COLLECTION AND PASS-THROUGH CHARGE ALLOW 5 

JACABB TO RECOVER THE COSTS TO OPERATE THE SEWER 6 

COLLECTION SYSTEM FOR THE DEVELOPMENT? 7 

A.  Yes. The sewer collection charge, as proposed by the Company, appears to be 8 

adequate to allow JACABB to recover the expected costs of operating the sewer collection 9 

system and provide high quality and reliable service. Exhibit F of JACABB’s Application 10 

provides a pro-forma income and expense statement indicating that the $12.25 per unit 11 

monthly charge will yield a 9% operating margin based on estimated expenses. A $12.25 12 

per unit monthly charge for 142 units results in service revenue totaling $20,874, as 13 

reflected in Exhibit F of the Application. 14 

Q. PLEASE DESCRIBE THE STORMWATER PASS-THROUGH CHARGE. 15 

A.  JACABB is not responsible for providing stormwater service to its customers; 16 

however, JACABB indicates the Company will be billed for stormwater expenses directly 17 

from the City of Clemson on a flat rate per unit. In turn, JACABB will bill and collect 18 

payment from the individual customers for the flat rate per unit stormwater expense.  19 

JACABB requests the expenses for stormwater service be charged to customers as a pass-20 

through charge. In addition, JACABB requests Commission approval to disconnect water 21 

service for non-payment of the stormwater pass-through charges.  Such a request requires 22 

a waiver of S.C. Code Ann. Regs. 103-736(C). 23 
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Q. PLEASE DESCRIBE THE MONTHLY ADMINISTRATIVE FEES. 1 

A.  JACABB requests the Commission approve a monthly administrative billing fee of 2 

$3.00 for each customer in Building No. 100 to recover JACABB’s costs related to the 3 

Company’s activities to calculate, collect and apply payments for Building No. 100 sewer 4 

charges.  In addition, JACABB requests the Commission approve an administrative billing 5 

fee of $1.50 for all customers in the Development for collection and processing of 6 

stormwater flat fees that will be billed to JACABB from the City of Clemson. The 7 

Company did not provide, in its Application, a separate cost justification for the 8 

administrative fees.  9 

In response to an ORS discovery request, JACABB provide a cost justification for 10 

each administrative fee.  JACABB estimates, on a monthly basis, it will take approximately 11 

4.5 minutes for an administrative employee to bill, post the accounting entries, process 12 

payment, perform needed collections activities and assist customers. The labor rate 13 

associated with the administrative employee is $40.00 per hour.  The $3.00 per month is 14 

derived by multiplying 4.5 minutes by $0.67 (rate per minute).  The Company estimated it 15 

would take an administrative employee 2.25 minutes per month at $40.00 per hour to 16 

conduct the same activities associated with the stormwater flat fee. The $1.50 per month is 17 

derived by multiplying 2.25 minutes by $0.67 (rate per minute). The Company requested 18 

and the Commission approved similar administrative fees in Order Nos. 2018-207, 2016-19 

348, and 2015-866. 20 

Q. DOES S.C. CODE ANN. REGS. 103-735 OR 103-736 ALLOW JACABB TO 21 

DISCONNECT WATER SERVICE IF A CUSTOMER DOES NOT MAKE 22 
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PAYMENT FOR SEWER COLLECTION, SEWER PASS-THROUGH, 1 

STORMWATER PASS-THROUGH AND/OR ADMINISTRATIVE FEES? 2 

A.  No.  S.C. Code Ann. Regs. 103-735 does not contain language that permits 3 

JACABB to deny or discontinue water service for non-payment of a different type or class 4 

of public utility service.  In addition, S. C. Code Ann. Regs. 103-736 states: 5 

103-736 Insufficient Reasons for Denying Service. 6 
 The following shall not constitute cause for refusal of service to a 7 
present or prospective customer: 8 

A. Non-payment for service by a previous occupant of the premises 9 
to be served, unless such previous occupant shall benefit from such 10 
new service. 11 

 B. Failure to pay for merchandise purchased from the utility. 12 
 C. Failure to pay for a different type or class of public utility service. 13 
 D. Failure to pay the bill of another customer as guarantor thereof. 14 

In Docket No. 2018-28-W, JACABB requested the Commission approve its ability 15 

to disconnect water service in the event a customer does not pay for pass-through charges.  16 

The Commission approved the expansion of JACABB’s service territory in Order No. 17 

2018-207; however, the Commission did not expressly approve or deny the Company’s 18 

request to disconnect water service for a customer’s failure to pay for sewer service. Should 19 

the Commission approve the Company’s request, JACABB is required to comply with S.C. 20 

Code Ann. Regs. 103-735.1, Procedures for Termination of Service.  21 

Q. PLEASE DESCRIBE THE ASSET PURCHASE AGREEMENT. 22 

A.  JACABB requests approval of the Asset Purchase Agreement with Developer. 23 

JACABB will own and operate the water distribution and sewer collection system to serve 24 

the Development.  With the exception of the language of page 8 of the APA which allows 25 

the disconnection of water service for a customer’s failure to pay sewer collection charges, 26 

ORS does not object to the APA. 27 
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Q. DOES JACABB HAVE ON FILE WITH THE COMMISSION PERFORMANCE 1 

BONDS IN COMPLIANCE WITH S.C. CODE ANN. REGS. 103-512.3 AND 103-2 

712.3? 3 

A.  Yes. JACABB has on file with the Commission a performance bond with a personal 4 

financial statement as surety for $350,000 for sewer service and $275,000 for water service. 5 

The Company’s performance bond amount for sewer service is $350,000, which is the 6 

maximum bond amount prescribed by S.C. Code Ann. Regs. 103-512.3.1  7 

  The Company submitted a performance bond and personal financial statement as 8 

surety for water service in the amount of $275,000. ORS at the direction of the Commission 9 

in Order No. 2019-677 reviewed the Company’s 2018 Annual Report and the Company’s 10 

estimated expenses for the expansion of its water service territory to serve the 11 

Development. The 2018 annual report indicated total operations and maintenance, general 12 

and administrative, taxes other than income, income taxes and interest expenses of 13 

$248,991. See Exhibit DMH-2 p.2. JACABB’s response to discovery indicated additional 14 

estimated expenses of $15,104 attributed to providing service to the Development.  See 15 

Exhibit DMH-2 p.3.  ORS estimated state and federal income taxes for a total expense 16 

amount attributed to water service in the Development of $16,203. ORS determined the 17 

total performance bond amount for water service should be a minimum of $265,194. See 18 

Exhibit DMH-2 p.1. JACABB has filed a performance bond in the amount of $275,000 for 19 

water service.   20 

Q. PLEASE EXPLAIN EXHIBIT DMH-3. 21 

A.  Exhibit DMH-3 is summary of JACABB’s water and wastewater system inspected 22 

by ORS on September 18, 2019. 23 
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Q. WHAT IS THE COMPANY’S OPERATING MARGIN FOR THE SEWER 1 

COLLECTION RATE TO SERVE THE DEVELOPMENT? 2 

A.  Based on the Company’s estimated expenses, the requested basic facilities charge 3 

of $12.25 per single family unit will result in a 9% operating margin. 4 

Q. WILL YOU UPDATE YOUR TESTIMONY BASED ON INFORMATION THAT 5 

BECOMES AVAILABLE?  6 

A.                    Yes.  ORS reserves the right to revise its recommendations via supplemental 7 

testimony should new information not previously provided by the Company, or other 8 

sources become available. 9 

Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 10 

A. Yes, it does. 11 
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BL'FORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2008-173-W — ORDER NO. 2008-697

OCTOBER 3, 2008

IN RF.: Application of Jacabb Utilities, LLC for
Approval of an Establishment of Water Rates
and Charges and Approval of Agreement for
Water Services with Pointe West,
Incorporated to Serve Highpointe
Development in Oconee County

) ORDER ESTABLISHING
) RATES AND CHARGFS
) AND GRANTING OTHFR
) RELIEF
)

)

I. INTRODUCTION AND PROCEiyURAI. HISTORY

This matter comes before the Public Service Commission of South Carolina

("Commission") for the establishment of water rates and charges, approval of a service

agreement, and on a settlement agreement ("Agreement") filed between the South

Carolina Office of Regulatory Staff ("ORS") and Jacabb Utilities, LLC ("Jacabb," "the

Company,** or "the Applicant"), together referred to as the "Parties" or sometimes

individually as "Pany'.

This matter was initiated on April 23, 2008 when Jacabb filed an Application for

approval of an establishment of rates and charges for water service provided to residential

and commercial customers ("Application") and for approval of an agreement for water

services with Pointe West, Inc. ("Pointc West" or "Developer**) to serve Highpointe

Development in Oconee County. See S.C. Code Ann. (J 58-5-240 (Supp. 2007), 26 S.C.

Code Ann. Regs. 103-712.4.B (2007), and 26 S.C. Code Ann. Regs. 103-743 (Supp.

2007).
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By letter dated May 7, 2008, the Commission's Docketing Department instructed

Jacabb to publish a prepared Notice of Filing, one time, in newspapers of general

circulation in the area affected by Jacabb's Application. The Notice of Filing described

the nature of the Application and advised all interested persons desiring to participate in

the scheduled proceedings of the manner and time in which to file appropriate pleadings

for inclusion in the proceedings as a party of record. In the same letter, the Commission

also instructed Jacabb to notify directly, by U.S. Mail, each affected customer. Jacabb

furnished the Commission with an Affidavit of Publication demonstrating that the Notice

of Filing had been duly published in a newspaper of general circulation covering the area

affected by Jacabb's Application. Jacabb also provided the Commission a letter in which

Jacabb certified that it had complied with the instruction of the Commission's Docketing

Department to mail a copy of the Notice of Filing to all affected customers by mailing a

copy to the Developer of the area in which water services will be provided as there are

currently no end-user water customers since this Application requests the establishment

of water rates.

No Petitions to Intervene were filed in this case in response to the Notice of

Filing. Pursuant to S.C. Code Ann, l) 53-4-IO(B) (Supp. 2007), ORS is a party of record

in this proceeding. Further, ORS and Jacabb are the only parties of record in the above-

captioned docket.

As a result of settlement negotiations between them, the parties have determined

that their interests are best served by settling the issues in this matter under the terms and

conditions set forth below. ORS stated in the Agreement that the settlement serves the
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public interest, preserves the financial integrity of the Company and promotes economic

development within the State of South Carolina, By signing the Agreement, all counsel

acknowledged their respective clients'onsent to its terms. The Agreement also

provided that the parties viewed the terms of the Agreement to be just and reasonable.

H. DISCUSSION OF THE COMMISSION'S,IURISDICTION

By statute, the Commission is vested with power and jurisdiction to supervise and

regulate the rates and service of every public utility in this State, together with the duty,

after hearing, to ascertain and lix such just and reasonable standards, classifications,

regulations, practices and measurements of service to be furnished, imposed, observed

and followed by every public utility in this State. S.C. Code Ann. Section 58-5-210

(1976). Further, it is incumbent upon the Commission to approve rates which are just and

reasonable, not only producing revenues and an operating margin within a reasonable

range, but which also distribute fairly the revenue requirements, considering the price at

which the company's service is rendered and the quality of that service. Seabrook Island

~pro ert Owners Association v South Carolina Public Service Commission 303 S.C,

493, 401 S,E. 2d 672 (1991).

Further, the Settlement Policies and Procedures of the Commission (Revised

6/13/2006) are pertinent to the matter before the Commission and consistent with its

statutory duties. Section ll of that document ("Consideration of Settlements*') states:

When a settlement is presented to the Commission, the Commission will prescribe

procedures appropriate to the nature of the settlement for the Commission's consideration

of the settlement. For example, the Commission may summarily accept settlement of an
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essentially pnvate dispute that has no significant implications for regulatory law or policy

or for other utilities or customers upon the written request of the affected parties. On the

other hand, when the settlement presents issues of significant implication for other

utilities, customers, or the public interest, the Commission will convene an evidentiary

hearing to consider the reasonableness of the settlement and whether acceptance of the

settlement is just, fair, and reasonable, in the public interest, or otherwise in accordance

with law or regulatory policy. Approval of such settlements shall be based upon

substantial evidence in the record.

This case presents issues of significant implication for the utility and the public

interest. As such, this Commission convened "an evidentiary hearing to consider the

reasonableness of the settlement and whether acceptance of the settlement is just, fair,

and reasonable, in the public interest, or otherwise in accordance with law or regulatory

policy.'I.
DISCUSSION OF THE HEARING

A public hearing was held before the Commission on August 19, 2008 at 10:30

a.m., at the Commission's offices located at 101 Executive Center Drive, Columbia,

South Carolina. The hearing was originally scheduled for September 4, 2008 at 10:30

a.m. and the Commission granted the parties'equest to hold the hearing at an earlier

date. Jacabb was represented by James S. Fakes, Esquire. ORS was represented by

Shannon Bowyer I.ludson, Esquire.

At the hearing, the parties offered into the record the Agreement dated July 31,

2008 which is hereby adopted and made part of this Order by reference as Order Exhibit
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1. The parties further introduced into the record and stipulated to the testimony of Jacabb

witness Stephen R. Goldie. The parties also stipulated to and included in the record the

settlement testimony of ORS v itness M. Elizabeth Ford, Mr. Goldie and Ms. Ford

appeared and answered questions from the Commission regarding the terms and

conditions of the Agreement, and other rate and contractual matters. Four Hearing

Exhibits were admitted into the record as follows: Heanng Exhibit 1 consisting of the

Agreement, Composite Hearing Exhibit 2 consisting of Exhibits MEF 1 through 5 from

the settlement testimony of Ms. lllizabeth Ford; Hearing Exhibit 3 consisting of Exhibit 1

to Mr. Stephen R. Goldie's testimony; and Hearing Exhibit 4 consisting of a late-filed

exhibit showing proof of the current Seneca Light and Water pass-through rate ("the

government pass-through rate").

The parties asserted before the Commission that the Agreement establishes a

schedule of proposed water rates, terms and conditions that are just and reasonable to

both the Company and its customers. The Agreement set forth operating revenues for

Jacabb in the amount of $3L409 which produced an operating margin of 8.66'/o.

Company witness Goldie also asserted that the Scncca Light and Water master meter fee

should bc prorated among 333 units as if Highpointe Development were fully built and

that it will further prorate the fee as any further units or customers are added.

The parties therefore agreed and stipulated to certain rates and charges and terms

and conditions which we hereby approve as set forth in the attached Order Exhibit 2 as

modified to require that the Commission receive 30 days notice of an increase in the
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government pass-through rate, are just and reasonable.'nder the terms and conditions,

the pass-through rate will be charged without markup. The tariff provision also requires

notice of the change to the Company's customers.

During the hearing, a question arose about the Company's sewer service

authorizations and related charges. ORS witness Ford committed to provide to the

Commission a report on these areas. No such report has yet been provided.

IV FINDINGS AND CONCLUSIONS

After review and consideration by this Commission of the Agreement, the

evidence contained in the record of this case, the testimony of the witnesses, and the

representations of counsel, the Commission concludes as a matter of law that the

Agreement results in just and reasonable rates and fees for water agreed to by the Parties.

Based on the operating revenues, operating expenses and operating income for return

agreed upon by the parties, the resulting allowable operating margin for Jacabb is 8.66e/o.

See S.C. Code Ann. Ij 58-5-240(H). We also conclude that the Company should be able

to pass through the Seneca Light and Water master meter fee by prorating the fee among

333 units as if Highpointe Development were fully built, and that it will further prorate

the fee as any further units or customers are added.

In addition, Jacabb requested approval of a contract ("the contract") with Pointe

West to serve Highpointe Development ("Development") with water services. The

Commission's authority to approve such contracts is found in 26 S.C. Code Ann. Regs.

103-743 (Supp. 2007), which states in part that no utility shall execute or enter into any

'I'he parties agreed dunng the hearing to modify the terms and conditions set forth in the tariff, Exhibit
MEF-4, to provide to the Commission 30 days notice of a change in the governmental pass through rate
descnbcd in Secnon 2.C of the tarif Order Exhibit 2 reflects this moditication.
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agreement or contract with any corporation that would impact, pertain to, or affect said

utility's fitness, willingness, or ability to provide water service, including but not limited

to the treatment of said water, without first submitting said contract m form to the

Commission and the ORS and obtaining approval of the Commission. ORS, per the

Agreemcnt, does not oppose the contract's approval. We find that the proposed

Development to be served is within the existing service territory of Jacabb and that no

other Commission regulated public utility is currently authorized to serve it. We further

find that the public convenience and necessity will be served by approval of the contract

between Jacabb and Pointe West to serve the Development. We therefore approve the

application and contract as filed.

IT IS THEREFORE ORDERED THAT:

1. The Agreement attached hereto as Order Exhibit I is incorporated into and

made a part of this Order by reference.

2. The proposed establishment water rates specified in Exhibit MEF-4 to Ms.

Elizabeth Ford*s settlement testimony have been entered into the record of this case

without objection. We find that the schedule of rates and charges and terms and

conditions, with the terms modified to require that the Commission receive 30 days

notice of an increase m the government pass-through rate, attached hereto as Order

Fxhibit 2, is fair, just and reasonable and will allow the Company to continue to provide

its customers with adequate water and sewer services.

3. The schedule of rates and charges attached hereto as Order Exhibit 2 is

approved for service rendered on or after the date of this Order.
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4. The Company may pass through the Seneca Light and Water master meter

fee to Highpointe Development residents by prorating the fee among 333 units as if

1.1ighpointe Development were fully built and the Company shall further prorate the fee

as any further units or customers are added.

S. An operating margin of 8.66lo is approved for Jacabb.

6. The Company shall maintain its books and records in accordance with the

National Association of Regulatory Utility Commissioners ("NARUC") Systems of

Accounts.

7. Jacabb shall file necessary financial information with ORS for annual

reporting and/or gross receipts reporting and shall remit fees as are appropriate and on a

timely basis;

8. Jacabb shall file a performance bond in the amount of $ 100,000 for water

services before operation begins.

9. The contract between Jacabb and Pointe West to serve the Development is

approved as filed and the public convenience and necessity will be served by approval of

the contract.

lb. ORS witness Ford shall provide the report on Jacabb's sewer service

authorizations and related charges to this Commission no later than October 8, 2008.

11. This Order should not be construed as an approval of any sewer rates,

pending receipt and analysis of the report from ORS, and any further action that may be

considered necessary by this Commission.
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This Order shall remain in full force and effect until further order of the

Commission.

BY ORDER OI'HE COMMISSION:

Elizabet B

ATTEST;

(SEAL)
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Order Exhibit 1

Docket No. 2008-173-W
Order No. 2008-697
October 3, 2008

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2008-173-W

July 31, 2008

Application of Jacabb Utilities, LLC for Approval
of an Establishment of Water Rates and Charges
and Approval of Agreement for Water Services
with Pointe West, Incorporated to Serve

High pointe Development in Oconee County

)

) SETTLEMENT AGREEMENT
)
)
)

This Settlement Agreement is made by and between the South Carolina Office of

Regulatory Staff ("ORS") and Jacabb Utilities, LLC ("Jacabb," "the Company," or "the

Apphcant") (together referred to as the "Parties" or sometimes individually as "Party").

WHEREAS, the Company prepared and filed an Application on April 23, 2008 for

approval of an establishment of rates and charges for water service provided to residential and

commercial customers ("Amended Application") and for approval of an agreement for water

services with Pointe West, Incorporated to serve Highpointe Development in Oconec County;

WHEREAS, the above-captioned proceeding has been established by the South Carolina

Public Service Commission ("Commission" ) pursuant to the procedure established m S.C. Code

Ann. 6 58-5-240 (Supp. 2007) and 26 S.C. Code Ann. Regs. 103-712.4.B (2007);

WHERFAS, Jacabb seeks the approval for the establishment ol'water rates;

Page I of9
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WHEREAS, Jacabb's first water customers will be the residents of Highpointe

Development m Oconee County;

WHEREAS, Highpomte Development is being constructed and will consist of 333 multi-

family units with occupancy expected to occur no earher than August 2008;

WHEREAS, Jacabb possesses a certificate of public convenience and necessity granted

on October 31, 2005 in Order No. 2005-61 7 to provide sewer services in the same area for which

it now requests to provide water services;

WHEREAS, Jacabb's request to establish water rates does not reqmre a determination of

the entire rate structure and overall rate of return lor Jacabb;

WHEREAS, ORS has examined the books and records of the Company relative to the

matters raised in the Amended Application;

WHEREAS, the Parties have varying legal positions regarding the issues in this case;

WHEREAS, the Parties have engaged in discussions to determine if a settlement of the

issues would be m their best mterests and in the case of ORS, m the public interest;

WHEREAS, following those discussions the Company has determined that its interests

and ORS has determined that the public interest would be best served by stipulating to a

comprehensive settlement of all issues pending in the above-captioned case under the terms and

conditions sct forth herein;

NOW, THEREFORE, the Parties hcrcby stipulate and agree to the following terms,

which, if adopted by the Commission in its Order on the merits of this proceeding, will result in

rates and terms and condiuons of water service which are adequate, just, reasonable,

Page 2 of 9
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nondiscriminatory, and supported by the evidence of record of this proceeding, and which will

allow the Company the opportunity to obtain a reasonable operating margin.

I. The Parties stipulate and agree that the exhibits prepared by ORS and attached to

the settlement testimony of Elizabeth Ford fairly and reasonably set forth the Company's

revenue requirement and operating margin.

2. If a heanng is held in this matter, the Parties stipulate and agree to include in the

hearing record of this case the direct testimony of Stephen R. Goldie and the settlement

testimony of Elizabeth Ford, including all exhibits attached to said pre-filed testimonies without

objection, change, or amendment.

3. The Parties stipulate and agree that the rate schedule, entitled Exhibit MEF-4 to

thc settlement testiniony of Elizabeth Ford, containing the rates and charges and terms and

conditions of service, is fair, just, and reasonable. The Parties further stipulate and agree that the

rates contained in said rate schedule are reasonably designed to allow the Company to provide

service to its water customers at rates and terms and conditions of service that are fair, just and

reasonable and provides the opportunity to recover the revenue required to earn a fair operating

margin.

4. In its Amended Application, the Company requested total operating revenues of

$216,970.32. As a compromise to their respective positions, the Parties stipulate and agree to

total operating revenues of $ 31,409. This difference is due to the removal of pass through water

supply revenues erroneously included in Jacabb's $216,970.32 revenue request.

'n addition, Jacabb's Amended Applicanon labels revenues according to the foilowmg three categones Phase I,
phase II, and phase III According to Steve Goldte's testimony on page 7, imes 17 - 20, Jacabb mcluded phase I and
Phase II for illustrative purposes only

Page 3 of 9



2019-189-WS 
EXHIBIT DMH-1 

Page 13 of 21

ELEC
TR

O
N
IC
ALLY

FILED
-2019

O
ctober3

3:02
PM

-SC
PSC

-D
ocket#

2019-189-W
S

-Page
22

of35

5 Jacabb and ORS recognize the value of resolving this proceedmg by settlement

rather than by litigation and therefore stipulate and agree that an operating margin of 8.66% is

Just and reasonable.

6. The Parties acknowledge that rate case expenses are entirely excluded from this

process)tng and the calculation ofrates.'.

The Parties further stipulate and agree that this Settlement Agreement

conclusively demonstrates the following: (i) the operating margin of 8.66% and an ability to eam

annual operating revenues of $3 1,409 ts fair, Just, and reasonable when considered as a part of

this Settlement Agreement in its entirety; and (ii) Jacabb's rates as set forth m the settlement

testimony of Elizabeth Ford in Exhibit MEF-2 and MEF-4 are fairly designed to equitably and

reasonably recover the revenue requirement and are just and reasonable and should be adopted

by the Commission for service rendcrcd by the Company on and ager thc date approved by the

Commission via Commission Order.

8 The Company agrees to file with the Commission a performance bond for water

service in the amount of $ 100,000 before operation begins.

9. As required by the Commission, the Company provided the developer a copy of

the Notice of Filing containing thc proposed rates and published the Notice of Filing m the ~Dai I

Journal and Dpi i dfessen er circulated in Oconee and Pickens Counties in South Carolina.

10. Jacabb agrees not to charge for any water services until an Order is issued by the

Commission allowing for such charges.

The rate case expenses are bemg paid by the developer of the Htghpointe Development in Dconee County pursuant
to a contract between the developer and Jacabb

Page 4 of 9
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11. The Company agrees to utilize the tariff set forth in Exhibit MEF-4 to the

settlement testimony of Elizabeth Ford. Fxhibit MEF-4 does not increase rates from those set

forth in the Amended Application, but more clearly sets forth and descrtbes the rates for

customers.

12. The Company agrees to maintain its books and records in accordance with the

National Association of Regulatory Utility Commissioners ("NARUC") Uniform Systems of

Accounts.

13 The Parties agree that Jacabb may pass to customers, without markup, any rate

increases it incurs pursuant to its water supply contract with Seneca Light and Water ("the pass

through") or Seneca Light and Water's successor. Jacabb shall provide the Commission

satisfactory proof of the basis for the adjustment and provide nonce to customers of any

increases in the pass through,

14. Notwithstanding paragraph 13 above, Jacabb agrees to pass through the Seneca

Light and Water master meter fee by prorating the fee among 333 units as if Highpointe

Development were fully built and will further prorate the fee as any further units or customers

are added.

15. The Company agrees to file necessary financial information with ORS for annual

reporting andlor gross receipts reporting and to remit fees as appropnate and on a timely basis.

16. ORS does not oppose Jacabb's request for approval of the agreement for water

services with Points West, Inc. to serve Highpmnte Development in Oconee County. The

agreement is anached as Exhibit B to the Amended Applicaiion.

Page 5 of 9
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l7. ORS is charged by Iaw with the duty to represent the public interest of South

Carolina pursuant to S.C. Code tj 58-4-)0(B) (added by Act 175). S.C. Code (j 58-4-I 0(B)(I)

ihrough (3) reads in part as follows:

... 'public interest'eans a balancing of the following:
(I) concerns of the using and consuming public with respect to

public utility services, regardless of the class of customer,
(2) economic development and job attraction and retention in

South Carolina; and
(3) preservation of the financial integriiy of the State's pubhc

utilities and continued investment in and maintenance of
utility facilities so as to provide reliable and high quality
utility services.

ORS behcves the agreement reached between the Parties serves the public interest as

defined above. The terms of this Settlement Agreement balance the concerns of the using public

while preserving the financial Integrity of the Company, ORS also believes the Settlement

Agreement promotes economic development within the State of South Carolina. Thc Parties

stipulate and agree to these findings.

l8. The Parties agree to advocate that the Commission accept and approve this

Settlement Agreement in its entirety as a fair, reasonable and full resolution of the above-

captioned proceeding and to take no action inconsistent with its adoption by the Commission.

The Parties further agree to cooperate in good faith with one another in recommending to the

Commission that this Settlement Agreement be accepted and approved by the Commission. The

Parties agree to use reasonable e(Torte to defend and support any Commission order issued

approving this Settlement Agreement and the terms and conditions contained herein.

l9. The Parties agree not to introduce or usc this Settlement Agreemcnt to constrain,

mhibit, impair, or pre)udice the other party in other proceedings. If the Commission should

Page 6 of 9



2019-189-WS 
EXHIBIT DMH-1 

Page 16 of 21

ELEC
TR

O
N
IC
ALLY

FILED
-2019

O
ctober3

3:02
PM

-SC
PSC

-D
ocket#

2019-189-W
S

-Page
25

of35

dcchne to approve the agreement in its entirety, then any Party desiring to do so may withdraw

from the Seulement Agreement without penalty or obligation

20. This Settlement Agreement shall be interpreted according to South Carolina law.

21. The above terms and conditions fully represent the agreement of the Parties

hereto. Therefore, each Party acknowledges its consent and agreement to this Settlement

Agreement by affixing its signature or by authorizing its counsel to aAix his or her signature to

this document where indicated below. Counsel's signature represents his or her representation

that his or her client has authonzed the execution of the agreement. Facsimile signatures and e-

mail signatures shall be as effective as onginal signatures to bind any party, This document may

be signed in counterparts, with the various signature pages combined with the body ol'he

document constituting an original and provable copy of this Settlement Agreement. The Parties

agree that in the event any Party should fail to indicate its consent to this Settlement Agreement

and the terms contained herein, then this Settlement Agreemcnt shall be null and void and will

not be bmding on any Party.

[SIGNATURE PAGES TO FOLLOW]

Page 7 of9
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WE AGREE:

Representing the South Carolina Oflice of Regulatory Staff

South Carolina Office of Regulatory Staff
1441 Main Street, Suite 300
Columbia, SC 29201
Phone: (803) 737-0889
Fax: (803) 737-0895
E- W S~d« ih

Page 8 of 9
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Order Exhibit 2

Docket No. 2008-173-W
Order No. 2008-697
October 3, 2008

Jacabb Utilities, LLC.
2008-173-W

EXHIBIT MEF-4

JACABB UTILITIES, LLC
PROPOSED SCHEDULE OF RATES AND CHARGES

1. Water Supply
Where water is supplied by the Companyand distributed the following rates apply:

A. Residential

Basic Facilities Charge (BFC) per single family
house, condominium, mobile home or apartment unit. $ 7.86 per unit *

II Commodity Charge. $ 3 00 per 1,000
gallons or 134 cft.

Residential customers with meters of 1" or larger will be charged commermal rate

B Commermal
Basic Famkties Charge
by meter size

1" meter $ 16.93
1 5" meter $ 31.24

2" meter $ 48.17
3" meter $ 95 33

II. Commodity Charge $ 3 00 per 1,000
gallons or 134 cft

2. Water Distribution
Where water is purchased from a government body or agency or other entity for distribution
and resale by the Company, the following rates apply:

A Residential
I. Basic Famlities Charge (BFC) per single family

house, condommium, mobile home or apartment unit $ 7 86 per unit*

* Residential customers with meters of 1" or larger will be charged commercial rate

B Commermal
Basic Faakties Charge
by meter size.

1" meter $ 16 93
1 5" meter $ 31 24

2" meter $ 48.17
3" meter $ 95 33

Page 1 of 3
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Any charges imposed or charged by any government body or agency, or other entity providing the
water supply will be charged to the Utility's affected customers on a pro rata basis without markup
The Utility shall kmit the amount of non-account water charged to customers not to exceed 10%
of total water purchased from the governmental body or agency, or other entity Where the Utility is
required by regulatory authonty with Iunsdiction over the Utikty to interconnect to the water supply
system of a government body or agency or other entity and tap/connection/impact fees are imposed
by that entity, such tap/connection/impact fees will also be charged to the Utikty's affected

customers on a pro rata basis, without markup. In the event that a rate increase of purchased water
occurs, the Utikty shall provide thirty days notice in the form of wntten documentation to the Commission
The notice shall include wntten iustification from the government body or agency, or other entity
providing the water supply documenting the increase amount to be passed-through to affected
customers The Utdity will also be required to provide wntten notice of such an increase to its
affected customers

Commermal customers are those not included in the residential category above and include, but are not
limited to hotels, stores, restaurants, offices, industry, etc

I he Utility will, tor the convenience ol the owner, bill a tenant or the Home Uwners Assomation in a multi-
unit building, consisting of four or more residential units, which is served by a master water meter or a
single water connection However, in such cases all arrearages must be satisfied before service will be
provided to a new tenant or before interrupted service will be restored Failure of an owner to pay for
services rendered to a tenant in these mrcumstances may result in service interruptions

3. Nonrecurring Charges

Tap Fees $500 00 per SFE*

* *A Single Family Equivalent (SFE) shall be determined by using the South Carolina Department of
Health and Environmental Control Guidelines for Unit Contnbutory Loadings for Domestic Wastewater
Treatment Facilities - 25 S C Code Ann Regs 61-67 Appendix A (Supp 2007), as may be amended
from time to time Where applicable, such guidelines shall be used for determination of the appropiate
monthly service and tap fee For water service to customers not descnbed in R. 61-67, such as irngation
service, the tap fees shall be the same as those for one(1) SFE

4. Account Set-up and Reconnection Charges

Customer Account Charge - for new customers only

All areas $25 00

Reconnection Charges In addition to any other charges that may be due, a reconnection fee of thirty-
five ($35 00) shall be due prior to the Utility reconnecting service which has been disconnected for any
reason set forth in Commission Rule R.103-732 5. Customers who ask to be reconnected within nine
months of disconnection will be charged the monthly base famkty charge for the service penod they were
disconnected. The reconnection fee shall also be due pnor to reconnection if water service has been
disconnected at the request of the customer.
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Jacabb Utilities, LLC.
2008-173-W

EXHIBIT MEF4

5. Billing Cycle

Recurnng charges will be billed monthly in arrears Nonrecurnng charges will be bdled and collected in
advance of service being provided

8. Extension of Utility Service Lines and Mains

The Utility shall have no obhgation at its expense to extend its utility service uncs or mains in order to
permit any customer to connect to its water system. However, anyone or any entity which is wilhng to pay
all costs assowated with extending an appropnately sized and constructed main or utility service line
from his/herhts premises to any appropnate connection point, to pay the appropnate fees and charges
set forth in this rate schedule, and comply with the guidelines and standards hereof, shall not be denied
service, unless water supply is unavailable or unless the South Carolina Department of Health and
Environmental Control or other government entity has restncted the Utihty from adding for any reason
additional customers to the serving water system In no event will the Utihty be required to construct
additional water supply capawty to serve any customer or entity without an agreement acceptable to the
Utility first having been reached for the payment of all costs assomated with adding water supply capawty
to the affected water system

7. Cross Connection Inspection Fee

J
Utihty's water system and any other non-pubhc water system, sewer or a line from any container of
squids or other substances, must install an approved back-flow prevention device in accordance with
24A S C Code Ann. Regs R.61-587.F 2 (Supp 2007), as may be amended from time to time Such
acustomer shall annually have such cross connections inspected at the customer's expense by a
licensed certified tester and provide to Utility a copy of a wntten inspection report and testing results
submitted by the certified tester in accordance with 24A S.C. Code Ann. Regs. R.61-58 7 F 8 (Supp
2007), as may be amended from time to time. Said report and results must be provided by the customer
to the Utihty no later than June 30th of each year. Should a customer subiect to these requirements fail
to timely provide such report and results, Utihty may arrange for inspection and testing by a hcensed
certified tester and add the charges incurred by the Utihty in that regard to the customers'ext bill

Page 3 of 3
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JACABB Utilities, LLC
(company Name)

Line
No.

Schedule 300. INCOME STATEMENT
REVENUES AND EXPENSES

Account Number and Title
(ai

FOR THE YEAR ENDED 2018

Current
Year-End
Balance

(b)

400 Total Utilit 0 crating Revenues (Schedule 301)

401 0 cretin Ex enses Schedule 302
403 De reciation Ex enses (Schedule 303)
406 Amortization of Utili Plant Ac uisition Ad'ustments
407 Amortization Ex ense — Other

8 408.10 Utili Re ulato Assessment Fee
9 408.11 Pro e Taxes
10 408.12 Pa roll Taxes
11 40&.13 Other Taxes and Licenses
12 409,10 Federal Income Taxes, Utilit 0 cretin Income
13 409.11 State Income Taxes. Utili 0 cretin Income
14 410.10 Deferred Federal income Taxes
IS 410.11 Deferred State Income Taxes
16 411.10 Provision for Deferred Income Taxes - Credit
17 412.10 Investment Tax Credits Deferred to Future Periods. Utili 0 erations
18 412.11 Investment Tax Credits, Restored to 0 cretin income, Utih 0 erations

263781

234266

7112
506

808
5088
1211

19

20
Total UtilitvO cretin Ex enses
TOTAL NET UTILITY OPERATING INCOME (LOSS)

248991
14790

7

28
I

408.20 Taxes Other Than Income. Other Income and Deductions
29 409.20 Income Taxes. Other Income and Deductions
30 410.20 Provision for Deferred Income Taxes. Other Income and Deductions
31 411.20 Provisions for Deferred Income Taxes. Credit, Other Income and Deductions
32 412.20 Investment Tax Credits. Net. Non-Utili 0 erations
33 412.30 Investment Tax Credits Restored to Non-0 cretin Income, Utili 0 rations

TOTAL TAXES APPLICABLE TO OTHER INCOME AND D EDUC.

4'a NET INCOME LOSS

18

14683



Rosewood of Clemson Annual O & M Costs

Water System

JACABB Utilities

Annual 

Cost Comments

Fixed Operational costs

Operator / Admin $11,100 Subcontract

Lab $504 Subcontract

Maintenance/Repairs $1,200 Estimate

Legal & Professional Fees $300 Estimate

Regulatory Fees & Taxes $1,000 Estimate

Insurance $250 Estimate

Misc (Postage, etc) $750 Estimate

Total Annual O&M Cost $15,104

Revenue

Number of Water Customers 166

Base Facility Charge $7.86 $15,657.12

Stormwater calculations $1.50 $2,988.00

Bldg 100 sewer calculations $3.00 $864.00 (24 customers in Bldg 100)

Annual Income $19,509.12

Operating Margin $4,405 23%

September 30, 2019

Type of Cost
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Page 1 of 2 

ORS WATER SYSTEM INSPECTION REPORT 

Inspection Overview 
Date Inspected: 

Inspector(s) Name: 

Docket Number: 

Utility Name: 

Utility Representative: 

System Type (distribution, well, etc): 

Location of System: 

Location of Utility Office: 

Treatment Type: 

September 18, 2019 

Matthew Schellinger, Brandon Bickley 

2019-189-WS 

JACABB Utilities, LLC 

Steve Goldie 

Distribution 

Central, South Carolina 

210 W. N. 2nd Street, Seneca, SC, 29678

N/A 

Permit #: N/A 

Last SC DHEC Compliance Rating:  N/A 

Frequency checked by Operator: N/A 

Wastewater Provider: City of Clemson 

System Components Inspected Specific Type # PSI Capacity Compliance Comments 

Yes No N/A 

1 Well Sites X 

2 Pump Houses X 

3 Storage Tank Pressurized X 

3a Storage Tank Non-Pressurized X 

3b Storage Tank Overhead X 

4 Chlorinator X 

5 Other Chemicals in use X 

6 Meters X 

7 Hydrants X 

8 Electrical Wiring acceptable X 

9 Piping acceptable X 

10 System free of leaks X 

11 Access road adequate X 

12 Ability for service area to expand X 

Additional Comments:  Construction not complete. 
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Page 2 of 2 

ORS WASTEWATER SYSTEM INSPECTION REPORT 

Inspection Overview 
Date Inspected: 

Inspector(s) Name: 

Docket Number: 

Utility Name: 

Utility Representative: 

System Type (distribution, well, etc): 

Location of System: 

Location of Utility Office: 

Treatment Type: 

Permit #: 

Last SC DHEC Compliance Rating:  

Frequency checked by WWTF Operator: 

Drinking Water Provider: 

September 18, 2019 

Matthew Schellinger, Brandon Bickley 

2019-189-WS 

JACABB Utilities, LLC 

Steve Goldie 

Collection 

Central, South Carolina 

210 W. N. 2nd Street, Seneca, SC, 29678 

Collection 

42032-WW – Construction Permit 

N/A 

Weekly 

City of Clemson 

System Components Inspected Compliance Comments 

Yes No N/A 

1 Chlorinator X 

2 Other chemicals in use X 

3 Aerators present X 

4 Plant fenced and locked X 

5 Warning Signs Visible X 

6 Fence in good condition X 

7 Dikes in good condition X 

8 Odor non-existent or limited X 

9 Grass mowed X 

10 Duckweed/Algae acceptable X 

11 Grease build-up acceptable X 

12 Plant free of debris X 

13 Effluent Color acceptable X 

14 Lift Stations present X 

15 Failure Warning System adequate X 

16 Electric Wiring adequate X 

17 System free of leaks X 

18 System free of overflows X 

19 Access road adequate X 

20 Ability for service area to expand X 

Additional Comments:  Construction not complete. 
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